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ANNOTATION
Transnational subsidisation creates difficulties when governmental support crosses jurisdictions,
particularly where the source of support, the recipient or supported activity, and the market are located
in different States. This article examines whether preferential trade agreements offer mechanisms for
addressing such relationships. Using doctrinal and comparative legal methods, it analyses three
agreements to assess how non-commercial assistance, state-linked enterprises, third-market effects
and transparency address transnational subsidisation. The findings show that these mechanisms can
mitigate problems of territoriality and attribution under World Trade Organization subsidy law, while
their treaty-specific and geographically limited character contributes to regulatory fragmentation and
prevents a comprehensive solution.
Keywords: international trade law, WTO, subsidies, transnational subsidies, SCM Agreement,
preferential trade agreements, state-owned enterprises, non-commercial assistance.
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TRANSMILLIY SUBSIDIYALARNI IMTIYOZLI SAVDO BITIMLARI ORQALI
TARTIBGA SOLISH

ANNOTATSIYA
Transmilliy subsidiyalash davlat qo‘llab-quvvatlashi bir necha yurisdiksiyani gamrab olganda,
aynigsa qo‘llab-quvvatlash manbai, uni oluvchi yoki go‘llab-quvvatlanayotgan faoliyat hamda bozor
turli davlatlarda joylashgan hollarda huqugiy muammolarni yuzaga keltiradi. Ushbu maqolada
imtiyozli savdo bitimlari bunday munosabatlarni tartibga solish uchun mexanizmlarni taklif eta olishi
o‘rganiladi. Doktrinal va giyosiy-huqugiy metodlar asosida uchta bitim notijorat yordam, davlat
korxonalari, uchinchi davlatlar bozorlaridagi ta’sir va shaffoflikka oid goidalar nugtai nazaridan tahlil
gilinadi. Natijalar ushbu mexanizmlar Jahon savdo tashkiloti subsidiyalar hugugida hududiylik va
atributsiya bilan bog‘lig masalalarga aniglik kiritishi mumkinligini, biroq ularning sharthomaviy va
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geografik jihatdan cheklangan xususiyati tartibga solishning fragmentatsiyasini kuchaytirib,
kompleks yechimni shakllantirishga to‘sqinlik gilishini ko*rsatadi.

Kalit so‘zlar: xalgaro savdo huquqi, JST, subsidiyalar, transmilliy subsidiyalar, Subsidiyalar va
kompensatsiya choralari to‘g‘risidagi bitim, imtiyozli savdo bitimlari, davlat korxonalari, notijorat
yordam.

Ilykyposa /Inépa AuBapoBHa,

Hpeno;[aBaTenL Ka(bez(pm MCIKAYHAPOAHOI'O ITpaBa U Hy6JII/I‘{H0-HpaBOBLIX AUCLUITIIINH
YHI/IBepCI/ITeTa MI/IpOBOﬁ OKOHOMHMKHU U JUTIIIOMATUH, JOKTOPAHT

E-mail: diyora.shukurovalO@gmail.com

PEI'YJIMPOBAHUE TPAHCHAIIMOHAJIBHBIX CYBCHUJIUM MOCPEACTBOM
IMPE®EPEHIIMAJIBHBIX TOPTOBBIX COI'JIAINEHUIA

AHHOTALIUA
TpancHanmoHanpHOe CyOCHIMpOBaHHME TPUOOpeTaeT ocoOyr MPaBOBYH CIOXKHOCTh, KOT/a
roCy/apCTBEHHAs MOJIEPKKa OXBATHIBAET HECKOJBKO FOPUCAUKIINM, a MCTOYHHK MOIIACPKKHU, €€
MOJTy4aTeNb WK MOIepKUBaeMast AeSITeIbHOCTh U COOTBETCTBYIOIIMIA PHIHOK HAXOIITCS B PA3HBIX
rocyaapctBax. B craTee uccnemyercs, MOryT Ju mnpedepeHIHaTbHble TOPTOBHIE COTJIAIICHHS
MPEJIOKUTh MEXaHHU3MBbl PETYIUPOBAHMUS TAaKUX OTHOIUIeHWH. Ha oCHOBE MOKTpPUHAIBHOTO H
CPaBHHUTEIHHO-TIPABOBOIO METOJIOB aHANU3HUPYIOTCS TPU COTNANICHHS W WX TMpaBWiIa o
HEKOMMEPUECKOH MOMOIIH, TOCYJAPCTBEHHBIX MPEANPHUATHIX, MOCIEICTBUAX Ha PhIHKAX TPEThUX
CTpaH M TPO3PAYHOCTH. Pe3ynbTaThl MOKa3bIBAIOT, YTO ATH MEXAaHU3MBI CIIOCOOHBI CHHU3HTH
MIPABOBYIO HEOMPENEIEHHOCTh, CBS3aHHYI0 C TEPPUTOPHAIBLHOCTBIO M aTpuOyluell B TmpaBe
BceMupHoii TOpProBoil opraHuzanuu O CyOCHIMSX, OAHAKO HMX JOTOBOPHBIA M reorpaduvecKu
OTPAaHWYEHHBI XapaKTep CIOCOOCTBYET pPErylAaTOpHON (¢parMeHTAaluu ¥ MPEMATCTBYET
(hOpMUPOBAHHIO BCEOOBEMITIONIETO PEIICHUSI.
KuroueBble cjioBa: MexayHapoaHoe ToproBoe mpaBo, BTO, cyOcuauu, TpaHCHAlMOHAJIbHBIC
cyocuauu, CornamieHue mo cyocHausaM 1 KOMIICHCAIMOHHBIM MepaM, TpedepeHIIuaNIbHbIE TOPTOBbIC
COTJIaIlIeHUsl, TOCYJTAPCTBEHHBIEC MPEANPHUSATHS, HEKOMMEpUYECKast TOMOIIIb.

INTRODUCTION

Governmental subsidies occupy an increasingly important place in contemporary international
economic policy. States employ grants, concessional financing, guarantees, equity support, fiscal
incentives and the provision of goods or services to pursue industrial, technological, environmental
and development objectives, while the increasing organisation of production and investment through
multinational enterprises and global value chains means that the beneficiaries and competitive effects
of such support may be located outside the territory of the granting State [10, 11, 13].

For the purposes of this article, transnational subsidisation refers to a configuration in which
governmental support originating in one jurisdiction is directed at a recipient, production or other
economic activity situated in another, such that the governmental source of the contribution and the
beneficiary or supported activity are located in different Members. Transnationality therefore
concerns the structure of the support relationship itself rather than merely the subsequent foreign
effects of an otherwise domestic subsidy [6, 24]. This configuration creates particular difficulties
under the World Trade Organization (WTQO) Agreement on Subsidies and Countervailing Measures
(SCM Agreement) because Article 1.1(a)(1) refers to a financial contribution by a government or
public body “within the territory of a Member”, while Article 2.1 assesses specificity by reference to
enterprises “within the jurisdiction of the granting authority”. The Agreement does not expressly
regulate the situation in which the governmental source of the contribution and the recipient enterprise
are situated in different Members.

These difficulties became particularly visible in European Union — Countervailing and Anti-
Dumping Duties on Stainless Steel Cold-Rolled Flat Products from Indonesia (*DS616"), which
concerned, inter alia, Chinese-origin financial contributions connected with production in Indonesia.
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The Panel rejected the European Commission’s reliance on inducement as a sufficient basis for
attributing Chinese financial contributions to Indonesia under Article 1.1(a)(1), while leaving
unresolved the separate question whether a contribution supplied by the government or public body
of one Member may fall directly within Article 1 when the recipient is located in another Member
[23, paras. 7.59-7.61, 7.90, 7.102-7.103]. The Panel Report was circulated on 2 October 2025; the
European Union and Indonesia subsequently notified appeals, and the Report has not been adopted.

Recent regulatory practice has developed several approaches to governmental support that
crosses jurisdictional boundaries. The European Union has combined the use of its countervailing-
duty regime with the Foreign Subsidies Regulation, which establishes an autonomous mechanism
addressing foreign financial contributions capable of distorting economic activity within the internal
market [7]. The United States, by contrast, removed in 2024 the regulatory provision that had
generally excluded subsidies supplied by a government outside the country in which the recipient
firm was located, thereby permitting third-country governmental contributions to be investigated
under its existing countervailing-duty framework where the remaining statutory requirements are
satisfied [20, pp. 20826-20828].

Preferential trade agreements (PTAS) provide a different response. Rather than extending
unilateral countervailing jurisdiction, selected PTAs establish treaty obligations concerning state-
owned enterprises (SOEs), non-commercial assistance, commercial considerations, non-
discrimination, adverse effects and transparency. The Organisation for Economic Co-operation and
Development (OECD) identifies the Australia—Peru Free Trade Agreement (Australia—Peru FTA),
the United States—Mexico—Canada Agreement (USMCA) and the United Kingdom-Australia Free
Trade Agreement (UK-Australia FTA) as agreements containing state-enterprise disciplines capable
of addressing certain transnational subsidy configurations [15, Box 4]. Their importance lies not in
establishing a uniform regime of transnational subsidies, but in illustrating how cross-jurisdictional
support relationships may be regulated through expressly negotiated primary rules.

Purpose and research problem

The purpose of this article is to assess how selected preferential trade agreements regulate
transnational subsidy configurations and whether their legal mechanisms respond to the structural
difficulties identified under the SCM Agreement. The central research question is what the treatment
of state enterprises, non-commercial assistance, third-market effects and information obligations in
those agreements reveals about possible approaches to the future development of WTO subsidy
disciplines.

The article argues that the selected PTAs do not establish a general legal regime of
transnational subsidies. Their contribution lies instead in the use of autonomous definitions of covered
state enterprises, treaty-specific concepts of non-commercial assistance, obligations governing
support provided by or through state-linked entities, recognition of specified adverse effects in non-
Party markets and enhanced information procedures. These mechanisms can mitigate some of the
interpretative difficulties arising under the SCM Agreement, particularly those concerning public-
body status and State-to-State attribution, but their ownership-based scope, exclusions and limited
application to the parties to the respective agreement prevent them from providing a comprehensive
solution. Their significance is therefore functional and comparative rather than general: they
demonstrate what express treaty rules can achieve without claiming to resolve transnational
subsidisation at the multilateral level.

Literature review and methodology

WTO subsidy disciplines have been extensively examined in relation to financial contribution,
benefit, specificity, adverse effects and countervailing measures [2, 4, 14, 16]. More specialised
scholarship has subsequently addressed the legal consequences of cross-border governmental
support. Horlick and Clarke [11] identified cross-border subsidies as an issue requiring
reconsideration in the development of subsidy disciplines, while Crochet and Hegde [6] analysed
transnational production subsidies under Articles 1 and 2 SCM and the problems arising when the
subsidising and exporting Members differ. Crochet and Gustafsson [5], Zhou and Crochet [24],
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Sacerdoti and De Stefano [18] and Rubini [17] have further examined unilateral regulation, attribution
and the relationship between the SCM Agreement and general international law.

A parallel body of scholarship examines state-owned enterprises and WTO-plus disciplines
in preferential trade agreements. Fleury and Marcoux [8] analyse the development of dedicated SOE
disciplines in the Trans-Pacific Partnership, while Borlini [3] evaluates the broader emergence of
rules concerning state enterprises, commercial considerations and governmental support in
contemporary trade agreements. The recent OECD study [15] systematically maps these provisions
across PTAs and identifies agreements containing rules relevant to transnational subsidy
configurations. The two strands of scholarship nevertheless approach the issue from different
directions: research on transnational subsidies concentrates mainly on the interpretation and limits of
the SCM Agreement, whereas PTA scholarship has focused principally on state-enterprise regulation
and competitive neutrality. The article’s original contribution lies in bringing these two strands of
scholarship together and evaluating selected PTA disciplines not simply as rules on state-owned
enterprises, but specifically as legal responses to the territorial, attribution, third-market and
information problems generated by transnational subsidisation.

The research applies doctrinal and comparative legal methods. The WTO baseline is
established through the SCM Agreement and relevant dispute-settlement practice, with particular
attention to Articles 1, 2, 6, 12 and 25 and to DS616. The comparative analysis examines Chapter 16
of the Australia—Peru FTA, Chapter 22 of the USMCA and Chapter 18 of the UK-Australia FTA,
focusing on the legal functions performed by their definitions of covered entities, non-commercial-
assistance rules, allocation of responsibility for state-enterprise conduct, treatment of third-market
effects, transparency requirements and dispute-settlement procedures.

The WTO baseline: transnational subsidisation and the limits of the SCM framework

The SCM Agreement does not establish a specific regime for transnational subsidisation,
although its substantive rules may apply where governmental support, the recipient enterprise and the
resulting production are located in different jurisdictions. Article 1.1 requires a financial contribution
by a government or public body, or income or price support, together with the conferral of a benefit,
while Article 1.2 makes specificity under Article 2 a condition for the application of the relevant
substantive disciplines [21, Arts. 1.1-1.2 and 2]. The central difficulty is therefore not whether these
elements can arise in a cross-border setting, but how their legal requirements operate when the
granting authority and the recipient are situated in different Members.

Article 1.1(a)(1) does not expressly require the recipient of a financial contribution to be
located in the same Member as the government or public body providing it. The reference to a
government or public body “within the territory of a Member” can plausibly be understood as
identifying the governmental source of the contribution rather than prescribing the territorial location
of the beneficiary [6, pp. 847-850]. Article 2 creates a more difficult question because specificity is
assessed in relation to “certain enterprises within the jurisdiction of the granting authority” [21, Art.
2.1]. Where governmental support is deliberately directed to enterprises or production abroad, the
necessary jurisdictional connection between the foreign recipient and the granting authority must
therefore be established rather than assumed [6, pp. 850-854; 24, pp. 399-401].

Further difficulties arise where support is provided through state-linked entities. In US — Anti-
Dumping and Countervailing Duties (China), the Appellate Body rejected the proposition that State
ownership alone determines whether an entity constitutes a “public body” under Article 1.1(a)(1),
requiring instead an assessment of whether the entity possesses, exercises or is vested with
governmental authority [22, paras. 290-318]. The functional character of this test means that not
every state-owned bank, utility or enterprise through which cross-border support is channelled will
necessarily qualify as a governmental provider for SCM purposes.

Transnational subsidisation may also raise a separate attribution question where conduct
originating with one State is sought to be treated as conduct of another. If State A provides the
financial contribution to an enterprise in State B, the first inquiry concerns whether that contribution
falls within Article 1.1(a)(1) as conduct of State A; attribution becomes a different question only
where the same contribution is sought to be treated as conduct of State B [24, pp. 393-401]. Article
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11 of the International Law Commission's Articles on Responsibility of States for Internationally
Wrongful Acts provides a relevant point of reference by recognising that conduct otherwise not
attributable to a State may nevertheless be considered an act of that State where, and to the extent
that, the State acknowledges and adopts the conduct as its own [12, Art. 11]. This standard supports
the view that mere facilitation, encouragement or political support should not, without more, be
equated with acknowledgement and adoption of the foreign governmental conduct as the State's own.
The Panel in DS616 reflected this concern by rejecting inducement as a sufficient basis for attributing
Chinese-origin financial contributions to Indonesia under Article 1.1(a)(1), while leaving unresolved
whether Article 1 could apply directly to the contribution of the actual foreign grantor [23, paras.
7.59-7.61, 7.90, 7.102-7.103].

The separation of the granting and exporting Members also creates procedural and evidentiary
difficulties. Part V is structured principally around investigations of subsidised products imported
from another Member, while the information required to establish a transnational support relationship
may be divided across jurisdictions: the granting State may control information concerning the
programme and financing terms, whereas the producer in the exporting State holds information
concerning production and exports [21, Arts. 10-23; 6, pp. 855-861]. Article 25 presents a related
transparency problem because Article 25.2 does not expressly allocate notification responsibility
where the Member controlling the governmental support differs from the Member in which the
recipient or supported economic activity is situated [21, Art. 25.2].

These questions provide the benchmark for assessing PTA practice. The relevant issue is not
whether preferential agreements reproduce the SCM Agreement with broader territorial language, but
whether they use different legal techniques to define covered actors, regulate support relationships,
allocate responsibility and address cross-border effects and information gaps.

PTA legal architecture: state enterprises, non-commercial assistance and allocation of
responsibility

The Australia—Peru FTA, the USMCA and the UK-Australia FTA address transnational
subsidisation through a legal architecture that differs fundamentally from the SCM Agreement in
three respects. First, the relevant obligations attach to defined categories of state-linked enterprises
without requiring a prior determination that those entities constitute “public bodies” within the
meaning of Article 1.1(a)(1) SCM. Second, the treaty concept of non-commercial assistance is
defined autonomously rather than by reference to the financial-contribution and benefit requirements
of Article 1. Third, primary obligations requiring a Party to “ensure” specified conduct allocate
responsibility for state-enterprise behaviour directly through the treaty rule, reducing the need for a
separate State-to-State attribution analysis.

One important feature is the definition of covered enterprises. Whereas Article 1.1(a)(1) SCM
requires a financial contribution by a government or public body, the selected PTAs use ownership
and control criteria, including governmental shareholding, voting rights and powers concerning the
appointment or control of management bodies. These definitions do not reinterpret the WTO concept
of “public body”; instead, they establish autonomous treaty categories through which obligations may
attach to a state-linked enterprise without requiring a separate finding that it possesses, exercises or
is vested with governmental authority [1, Art. 16.1; 19, Art. 22.1; 9, Art. 18.1]. This design is
particularly relevant where state banks, utilities or industrial enterprises operate as providers or
intermediaries of support in cross-border production structures.

A similar degree of autonomy is evident in the concept of non-commercial assistance. The
three agreements cover forms of support including grants, debt forgiveness, preferential loans and
guarantees, equity investment and the provision of goods or services on terms more favourable than
those commercially available [1, Art. 16.1; 19, Art. 22.1; 9, Art. 18.1]. Although these forms of
support overlap with conduct capable of satisfying the financial-contribution and benefit
requirements of Article 1 SCM, non-commercial assistance is a treaty-specific concept and does not
reproduce the constituent elements of Articles 1 and 2. Its scope is also narrower in an important
respect because the relevant disciplines are centred principally on covered state-owned enterprises
rather than on subsidies received by enterprises irrespective of ownership.
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The USMCA adds a more prescriptive layer by restricting certain forms of non-commercial
assistance to financially unsustainable state-owned enterprises, including particular loans, guarantees,
support to insolvent or near-insolvent enterprises and specified debt-to-equity conversions [19, Arts.
22.6.1-22.6.3]. These rules differ from the adverse-effects disciplines because, once their conditions
are satisfied, breach does not depend upon a separate demonstration of displacement, price effects or
injury.

The treatment of support provided through state-linked entities is particularly important for
the attribution problem identified under the SCM Agreement. The selected PTAs regulate both non-
commercial assistance provided directly or indirectly by a Party and assistance supplied through state
enterprises or state-owned enterprises, while provisions requiring a Party to “ensure” specified
conduct by those entities allocate responsibility through the primary treaty obligation itself [1, Art.
16.6; 19, Arts. 22.6.4-22.6.6; 9, Art. 18.6]. The relevant inquiry is therefore whether the Party has
complied with that express obligation, rather than whether the enterprise's conduct must first be
attributed to the State through a separate State-to-State attribution analysis. These provisions do not
alter the general law of attribution, but they reduce the need to rely on it by specifying directly how
a Party must regulate the conduct of defined state-linked entities.

Obligations concerning commercial considerations and non-discrimination extend the
framework beyond transaction-specific subsidy control. The three agreements require covered state
enterprises, when engaging in commercial activities, to act in accordance with commercial
considerations and to comply with specified non-discrimination requirements in their purchases and
sales [1, Art. 16.4; 19, Art. 22.4; 9, Art. 18.4]. Because these obligations do not require each
transaction to satisfy Articles 1 and 2 SCM, they can address recurrent non-market conduct by state
enterprises that may not be readily reduced to a single identifiable subsidy measure. At the same time,
their scope remains limited by the coverage criteria of the respective state-enterprise chapters, so
enterprises falling outside the relevant definitions, and activities falling outside the scope of the
applicable obligations, may remain beyond these particular disciplines even where substantial
governmental influence is present.

The significance of the PTA model therefore lies in the way it reorganises the relationship
between the State, state-linked enterprises and the support being provided. Autonomous definitions
determine the entities subject to the chapter, non-commercial assistance provisions establish treaty-
specific forms of regulated support, and “shall ensure” obligations allocate responsibility for specified
state-enterprise conduct directly through the primary rule. These mechanisms mitigate some of the
uncertainty surrounding public-body status and attribution under the SCM Agreement, while
remaining constrained by the ownership-based scope of the relevant chapters.

Third-market effects, transparency and dispute settlement

The cross-border character of these PTA disciplines is most visible in their treatment of
adverse effects occurring in non-Party markets. The Australia—Peru FTA, the USMCA and the UK-
Australia FTA recognise, in specified circumstances, displacement or impediment of exports and
significant price effects occurring outside the territories of the Parties directly involved in the support
relationship [1, Art. 16.7; 19, Art. 22.7; 9, Art. 18.7]. The USMCA makes this particularly explicit
by extending the relevant chapter to activities of a Party's state-owned enterprises that cause adverse
effects in the market of a non-Party [19, Art. 22.2(1)], while the Australia—Peru and UK-Australia
agreements achieve a comparable result through their scope and adverse-effects provisions [1, Art.
16.2(1), n. 9; 9, Art. 18.2(1), n. 9].

These provisions are important because they allow the legal consequences of a support
relationship to be assessed even where the granting State, the supported enterprise and the market in
which competitive harm materialises are geographically separated. Their significance should not,
however, be overstated: Article 6.3 of the SCM Agreement already recognises certain displacement,
impediment and price effects in third-country markets [21, Art. 6.3(b)-(d)]. The added value of the
PTA approach lies instead in connecting those effects expressly to treaty-defined state enterprises and
non-commercial assistance, thereby specifying the institutional and legal relationships through which
the adverse effects arise.
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Transparency obligations complement these substantive rules and address a problem
identified in the WTO baseline analysis: because transnational support relationships frequently
involve information dispersed across several jurisdictions and state-linked entities, the party
controlling the relevant evidence may differ from the party most directly affected by the resulting
remedy. The relevant PTA chapters contain information requirements concerning covered
enterprises, governmental ownership or control and, in certain circumstances, non-commercial
assistance [1, Art. 16.10; 19, Art. 22.10; 9, Art. 18.10]. These provisions are particularly significant
where one State controls information concerning the provider or terms of support while another hosts
the beneficiary or production activity. In this respect, PTA transparency rules provide a more
specifically structured response to evidentiary fragmentation than the general notification framework
of Article 25 SCM.

The procedural structure of these agreements also differs from countervailing-duty law.
Claims concerning non-commercial assistance, commercial considerations and related obligations
may be pursued through the agreements' inter-State dispute-settlement mechanisms, including
procedures designed to facilitate access to information relevant to the dispute [1, Art. 16.15 and
Annex 16-B; 19, Art. 22.15 and Annex 22-B; 9, Art. 18.15 and Annex 18-B]. A successful claim may
therefore result in a finding of non-conformity with a treaty obligation rather than directly authorising
the imposition of a countervailing duty. The PTA model consequently operates as an inter-State
discipline on governmental support and state-enterprise conduct rather than as an extension of
unilateral trade-remedy jurisdiction.

Taken together, the third-market, transparency and dispute-settlement provisions extend the
practical reach of PTA disciplines beyond a purely domestic support relationship while preserving
their treaty-based character. They enable specified competitive effects in non-Party markets to be
recognised, improve access to information concerning state-linked actors and provide agreed
procedures for enforcing the resulting obligations. Their operation nevertheless remains limited to
the parties and covered entities defined by the particular agreement.

Legal implications and remaining limitations of the PTA model

The comparative analysis indicates that the principal contribution of the selected PTAs lies in
addressing specific structural problems of transnational subsidisation through express treaty rules
rather than through expansive interpretation of existing subsidy concepts. Their autonomous
definitions of covered enterprises reduce uncertainty concerning the status of state-linked actors,
while non-commercial-assistance provisions regulate specified forms of support without reproducing
the full analytical sequence of Articles 1 and 2 SCM. Provisions requiring a Party to ensure particular
conduct by its state enterprises further reduce dependence on separate attribution analysis by
allocating responsibility directly through the primary treaty obligation.

The treatment of third-market effects and information obligations provides a further response
to the geographical dispersion inherent in transnational subsidisation. Although WTO law already
recognises certain third-country effects under Article 6 SCM, the PTA provisions connect those
effects expressly to defined state enterprises and treaty-specific forms of assistance. Their
transparency mechanisms similarly facilitate access to information where evidence concerning the
provider, recipient and terms of support is distributed across different jurisdictions and state-linked
entities.

These advantages remain subject to important limitations. The relevant disciplines are centred
primarily on state-owned enterprises and are conditioned by treaty-specific definitions, thresholds,
exclusions and sectoral qualifications. They therefore leave a significant regulatory gap with respect
to governmental support received by privately owned enterprises, which may receive foreign
governmental financing, guarantees, preferential inputs or other forms of support capable of falling
within Articles 1 and 2 SCM where the relevant treaty requirements are satisfied, without triggering
the corresponding obligations under the relevant PTA chapter. The limited application of these
agreements to their respective parties imposes an additional geographical limitation, since similar
forms of transnational support may be regulated differently depending on the treaty relationships
among the States concerned. This treaty-dependent variation contributes to regulatory fragmentation
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by subjecting comparable forms of transnational governmental support to different legal disciplines
depending on the applicable preferential agreement.

PTA practice should therefore not be treated as a substitute for multilateral subsidy regulation.
Its broader significance lies in demonstrating that some of the uncertainties associated with
transnational subsidisation can be reduced where treaty rules define the relevant actors, forms of
support, cross-border effects and information responsibilities expressly. These agreements
consequently provide useful comparative models for considering the future development of WTO
subsidy disciplines, while their limited personal and geographical scope confirms the need for
solutions capable of operating beyond individual preferential relationships.

CONCLUSION

The analysis shows that preferential trade agreements can address several legal difficulties
created by transnational subsidisation, but they do so through mechanisms that differ from the
structure of the SCM Agreement. The Australia—Peru FTA, the USMCA and the UK-Australia FTA
do not establish a comprehensive regime for transnational subsidies. Their contribution lies instead
in the use of autonomous definitions of covered state enterprises, treaty-specific rules on non-
commercial assistance, obligations concerning the conduct of state-linked entities, recognition of
specified effects in non-Party markets and dedicated transparency and dispute-settlement procedures.

These features are particularly relevant where the governmental source of support, the
recipient enterprise and the affected market are located in different jurisdictions. By defining covered
entities through ownership and control criteria and by imposing obligations requiring Parties to
regulate specified conduct of their state enterprises, the agreements reduce some of the interpretative
uncertainty surrounding Articles 1 and 2 of the SCM Agreement and lessen the need for separate
State-to-State attribution analysis. Their treatment of third-market effects and information obligations
further shows how cross-jurisdictional support relationships can be regulated through express primary
treaty rules rather than left entirely to contested interpretation or unilateral trade-remedy practice.

The PTA model nevertheless remains partial. Its operation is limited by ownership-based
coverage, treaty-specific thresholds and exclusions, and the limited application of preferential
agreements to their respective parties. It cannot therefore replace multilateral subsidy regulation or
resolve the broader regulatory problem of transnational governmental support involving private
enterprises and States that are not parties to the relevant agreement. At the multilateral level, these
lessons point in particular to three areas requiring further consideration: the treatment of cross-border
governmental support under Article 1, the jurisdictional dimension of specificity under Article 2, and
the allocation of notification and information responsibilities under Article 25 of the SCM
Agreement.

The principal lesson for the future development of WTO subsidy law is not that existing SOE
chapters should be reproduced wholesale, but that some of the uncertainties surrounding transnational
subsidisation can be reduced when the relevant actors, support relationships, allocation of
responsibility, cross-border effects and information obligations are addressed expressly in the primary
treaty rules. The PTA experience also confirms that entity coverage, definitional thresholds and
information access are not merely technical questions of implementation but substantive choices that
determine how far a reformed multilateral regime could reach.
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OblMb BKIIOUEHBL ABMOMAMULECKU.

2.B nepeoti cmpoke cnpasa
VKA3bIBAIOMCA  pamunus, —uma U
omuecmgeo  asmopa;, 60  GMOpOll

cmpoke — mecmo pabomel asmopad,
O0JDICHOCb,  YUeHAst CMeneHb U
36aHue, a makdice e-mail;, 6 mpemuvell
cmpoke  no  yeHmpy — CmMpaHuybl
KPYNHBIM U JCUPHBIM WPUDmMom —
Hazeanue cmamvu. MU CEEOeHUs
O00MIICHbL ~ OblMb  NpUBedeHbl  Ha
V30EKCKOM, AHSTUNCKOM U DYCCKOM
SI3bIKAX.

3.Huowce Oaemcs  annomayus — Ha
V30EKCKOM, QHSTUNICKOM U DYCCKOM
A3vIKax, codepocaujas He meHee 60
CI08 HA KAXHCOOM S3bIKE.

4. Jlanee npugooamcs 6—10 xnrouegvix
Cl08 HA Y30EKCKOM, QHIULCKOM U
DYCCKOM SI3bIKAX.

5./lanee ocnosnoii mekcm: 06wl
obvem mekcma Oondxcen ObimMb He
menee 2000 cnos.

6./ lonnwiii CHUCOK — Jumepamypul
QondiceH  Oblmb  NpuUedeH  nocie
OCHOBHO20 MEKCMA 6 anpasumHom
nopsoke; CCbUIKU O00JIHCHBL

npUCymcmeosams 68 OCHOBHOM
mexcme 6 popmame [1, C.25].

7.Aemop Hecem OmeemcmeeHHOCMb 3a
00CMOBEPHOCb ~ NPUBCOEHHbIX 8
cmamve  QOKa3amenveme,;  niacuam
3anpeuyeH.

8. Pexomendyemcs Yumuposanue
Jrcypranos us 6asza oannvix Web of
Science u Scopus.

Requirements of the articles
submitted:

1.Articles are accepted in Uzbek,
English and Russian and must be
prepared in Microsoft Word using
Times New Roman font, size 12,
single line spacing, with 2cm
margins on all sides. First-line
indent is 1.25 cm; text should be
justified and word hyphenation/line
breaks set to automatic.

2.In the first line on the right: the
author’s surname, given name and
patronymic; in the second line: the
author’s affiliation, position,
academic degree and title, and
e-mail; in the third line centered on
the page: the article title in bold and
uppercase (or bold). These details
must be provided in Uzbek, English
and Russian.

3.Next, provide an abstract in Uzbek,
English and Russian of at least
60 words in each language.

4.Next, provide 6-10 keywords in
Uzbek, English and Russian.

5.Next, the main text: total word count
must be at least 2000 words.

6.The full list of references must
appear after the main text in
alphabetical order, and citations
should appear in the main text in the
format [1, P.25].

7.The author is responsible for the
accuracy of the evidence presented
in the article; plagiarism is
prohibited.

8.1t is advisable to include citations
from journals indexed in Web of
Science and Scopus.



