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12.00.01-TEOPUSI U UCTOPUS I'OCYJAPCTBA U ITIPABA. HCTOPHUSI ITPABOBBIX
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Kynpsisues Urops Biagumuposuy,
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For citation: Kudryavtsev Igor Vladimirovich. CLASSIFICATION, STRUCTURE AND
FUNCTIONS OF LEGAL CONSCIOUSNESS. Journal of Law Research. 2021, 6 vol., issue 8, pp.
5-14
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AHHOTAIUA
B cratee monpoGHO paccmarpuBaroTca Kiaccuukauus, CTPYKTypa M (YHKIHHM IPaBOBOTO
co3HaHus. B craTbe Taxke O6Cy>KI[a€TC$I HNJICH, KOHIOCIIIHUH, B3IJIAAbI, BRIPAXKAIOINUEC TCOPETUICCKOC
OCMBICJICHHE TIpaBa, XapaKTEpHOE Ui HCCleoBaresiell, HayuyHbIX PaOOTHUKOB, 3aHUMAIOLINXCS
BOIIPOCAMHU TIPABOBOTO PETYJIHMPOBAHUS OOIIECTBEHHBIX OTHOMICHWH. B cTathe Takke maH
0IpOOHBIN aHaNKU3 Ki1accuuKaluu, CTPYKTYpbl U PyHKUIKN IPaBOBOro cO3HaHUs. B coBpemeHHOM
o011ecTBe HAy4YHOMY IIPaBOMY CO3HAHHUIO MPUHAICKUT IPUOPUTETHAS POJIb B ONPEIEICHUU TyTel
pa3BUTHUA IIpaBa, 3aKOHOJATCIILCTBA, ITOJIUTUKO-KOHCTUTYIIMOHHBIX OTHOIIICHUH.
KiroueBble cj10Ba: 1paBo, roCyJapcTBO, 00IIECTBO, IPaXkIaHCKOE 00IIECTBO, BEPXOBEHCTBO 3aKOHA,
3aKOH.

Kynpsisues Urops Biiagumuposuy,

TomkeHT gaBnart IOPUANK YHUBEPCUTETU

“JlaBnaT Ba XyKyK Hazapuscu~ Kadeapacu rnpodeccopu
BasudacuHu OaxapyBuH, IOPUAUK (aHIap HOM3OHU.
E-mail: igorzamin@gmail.com

XYKYKHAH OHTHUHT TACHU®H, TY3UIMIIHA BA ®YHKIIUSAJIAPH

AHHOTAIUA
Makosaza XyKyKHil OHTHUHT TaCHU(H, TYy3UJIUIIM Ba pyHKUMsIIapu 6atadcnia MyxokaMma KUIIMHAIH.
HlyHuHraex, Makosiaga XyKyKHU Ha3zapuil TylryH4acuHU udoaa eTyBYM, TaIKUKOTUMUIIAp, HKamMoat
OuaH ajoKajJapHU XyKyKui TapTuOra coiuil OuiaH IIyFyJJIaHaJAUraH WIMHA XOAUMIIAp YUyH XOC
Oyuran rosuiap, TyLIyHuYanap, Kapauap Myxokama KwinHaau. UIyHuHraek, makonajga XyKyKuai
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OHTHUHT TacHU(GU, Ty3UIUIIY Ba QyHKUIUsIapy 6aTtadcuil TaxJIuil KWIMHIaH. 3aMOHABUHN KaMUSITIa
WIMHI XyKyKHH OHI XyKyK, KOHYHYMWIHK, CHUECHI Ba KOHCTUTYLMSIBUN MyHOcCaOaTIapHUHT
PUBOXKJIAHUII HYIIIApUHU OENTrUiIaliia yCTyBOp axaMusTra era.

Kaaut cy3nap: XyKykK, JaBiaT, >KaMHAT, GyKapOJIUK KaMHUATH, XyKyKAW JTaBjaT, KOHYH.

Kudryavtsev Igor Vladimirovich,

Professor of the Department of Theory of State and Law
of Tashkent state university of law,

PhD in Law

E-mail: igorzamin@gmail.com

CLASSIFICATION, STRUCTURE AND FUNCTIONS OF LEGAL CONSCIOUSNESS

ANNOTATION
The article discusses in detail the classification, structure and functions of legal consciousness. The
article also discusses ideas, concepts, views expressing the theoretical understanding of law, typical
for researchers, scientific workers involved in the legal regulation of public relations. The article also
provides a detailed analysis of the classification, structure and functions of legal consciousness. In
modern society, the scientific legal consciousness has a priority role in determining the ways of
development of law, legislation, political and constitutional relations.
Keywords: law, state, society, civil society, rule of law, law.

B coBpemMeHHON TeopuM TMpaBa CYLIECTBYIOT HECKOJIBKO Ppa3JIMUHBIX MOJXOJ0B K
Kkinaccuukanuu 1npaBoco3HaHus. OCHOBBI KilaccU(UKalMKM MPaBOCO3HAHUS, 3aJ0KEHHbIE
OTEYECTBEHHBIMH HccienoBarenssMu emnie B 70-x rogax XX Beka, ObUTM CBsI3aHBI C MTOHUMaHUEM
JTaHHOTO (peHOMEHAa MMEHHO Kak (opMbI 00IIeCTBEHHOT0 co3HaHms. Tak, A. PaTuHOB BelmemnseT
cllelyIolue KpUTepUH KiaccuuKauy IpaBoCO3HAHUS:

— cyObeKkT (MHauBU / rpynna / oOLiecTBo);

— croco6 oTpakeHus (IMO3HABATEIbHOE MPABOCO3HAHUE, BKITIOYAIONICE B CEOs1 3HAHUS
U ujied / COUUaIbHO-IICUX0JIOTHYECKOE MTPAaBOCO3ZHAHKE, BKIIIOUYAIOIIEe MTEPEKUBAHUE U OLIEHKN);

— riyOrHa oTpakeHHs (IIOBCEIHEBHOE MPABOCO3HAHKE, KOTOPOE HElleJIeHaPaBICHHO
dbopmMupyeTcsi B  TOBCEIHEBHOW JKU3HH / TEOPETHYECKOE TMPABOCO3HAHHME, XOPOIIO
CTPYKTYPUPOBAHHOE, IPUCYILIEE TPEUMYILIECTBEHHO IOPUCTaM);

— IIMpOTa pacHpocTpaHeHus: (MaccoBO€ IMPaBOCO3HAHUE, PACIpPOCTPAHEHHOE Cpeau
OOJBIIMX COLUMAJIBHBIX Tpynn / CHeNHaJM3UPOBAHHOE IPABOCO3HAHME, XapaKTepHOe JUIs
OTIPEJICNIEHHBIX MPOPECCUOHANBHBIX TpYII / JIOKaJbHOE IPABOCO3HAHUE, CYIIECTBYIOLIEE B
OTAENBbHBIX coobmecTBax)[1].

B. HepcecsHu axkneHTupyeT BHMMaHHE Ha TOM, YTO B IPaBOCO3HAHMU MOKHO TaKKe
BBIJICJIUTD JIBAa PA3JIMYHbIX [103HABATEIbHBIX YPOBHS: YPOBEHb IMIIMPUYECKOrO MPABOCO3HAHUS U
YPOBEHb TEOPETUUECKOr0 (Hay4YHOTr0) MPaBOCO3ZHAHUS. DOMIIUPUUYECKOE MPABOCO3HAHUE OTPa’KaeT
IpaBO B UYBCTBEHHO-00pa3HOW (opMe, TEOpeTHUECKOEe MpaBOCO3HaHUE (IIPEACTABIEHHOE B
IOPUNYECKON HayKe) — B JIOTHKO-MIOHATUIHON popme [2].

JUis TOHUMaHUS TOro, 4YTO €CTh IMPaBOCO3HAHHE, HMEET CMBICI pPACCMOTPETh €ro
pazHoBuAHOCTU. OCHOBaHUSAMU Ul Pa3/eieHUs] MPABOCO3HAHUS Ha BUIbl MOXHO B3SThb YPOBEHb
OCO3HaHHS HEOOXOJMMOCTH IpaBa, INIyOMHY NPOHUKHOBEHHUS B CYIIHOCTh IpaBa M IPaBOBBIX
SIBJICHUN B OOLIECTBE, KOTOPBIE MO3BOJIAT JaTh €r0 KAUECTBEHHYIO XapaKTEPUCTHUKY.

[IpaBoco3HaHue noapasaeseTcs Ha BUJIbI Yallle BCETO B COOTBETCTBHUE C IByMSI OCHOBHBIMU
KPUTEPUSIMH - IO CyOBEKTY U IO YPOBHIO [3].

1. B 3aBucumoctu OT cCyObeKTa MpPAaBOCO3HAHHWE MOXKET ObITh MOAPA3JEICHO Ha
UHIUBUAYaIbHOE, TPYIIIOBOE U OOLIECTBEHHOE.

WnuBuayanbHOE NpPaBOCO3HAHHE MPHHAUICKUT KOHKPETHOMY JIMILY U TIOSBISETCS B
pe3ysibTare BKIIOYEHHS YEI0BEKa B CUCTEMY OOIIECTBEHHBIX CBSA3EHM U OCO3HAHUS UM JAPYTUX BUJIOB
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[IpaBOCO3HAaHUA. BO3MOXXHO BIMSHUE WHIMBUIYaJIbHOTO IPAaBOCO3HAHHA Ha TIPYNIIOBOE H
obmiectBeHHOE. OCOOEHHOCThIO UHIUBUYAJIbHOIO MIPABOCO3HAHHUS SBJISETCS €r0 YHUKAJIbHOCTb U
HEMOBTOPUMOCTb, HO 3TOT BHJ ATOT BHJ HMEET KOHEYHOE BPEMS CBOEr0 CYIIECTBOBaHMUS,
0003HaUYE€HHOE CMEPTHIO UHIUBH/IA.

WuuBuayanbHOE NMPAaBOCO3HAHUE TPUHAMICKHUT CYObEKTMBHOMY MHUPY MHJIMBUIA Kak
oOmiecTBeHHOro cyiiectBa. Ho oHO He mpejacTaBisieT co00il YMEHBIIEHHYIO KOIUIO PAaBOCO3HAHUS
obmiectBa B 1ienoM. OHO U oOpasyercs, ¥ CTPOUTCS, W MPOSABIAECTCS WHA4Ye, YeM MPaBOCO3ZHAHUE
oOmiecTBa 1 oO1IeCTBEHHbIX Ipynil. MHAMBUAYyanbHOE IPaBOBOE CO3HAHUE (POPMUPYETCS y KaKJI0ro
yjieHa OoO0IlecTBa, TaK WIM HHA4Y€ BKIIOYEHHOTO B OOILECTBEHHbIE OTHOIICHHS, B pa3IMYHbIE
NBUKEHUS, TAPTUH, CTPYKTYPBI.

Cdeprr  hopMupoBaHUS WHIWBUIYATBHOTO TPABOCO3HAHMS BEChbMa pa3IMYHBL. OTO U
CpeacTBa MaccoBOM MHGOpMaIUU, U CBEICHHUS O IpPaBe, KOTOPBIMU JEIUTCA COOECeAHUK, 3TO U
paccka3bl OTCHUJEBIIMX B MeCTax JIMIIEHHS CBOOOAbI, M MPEACTABIECHUS U3 MPOLLIOrO.
WnnuBuayanbHoe CcO3HaHME 007aJaeT IIMPOKUM — JMANa3oHOM: OT  KOH(pOpMHU3MaA [0
HOHKOH(QOpPMHU3MA, T.€. OT 3aKOHOINOCIYIIAHWS [0 TMPOTECTa, OTPULIAHUSA JIEHCTBYIOLIETO
3akoHozAarenbcTBa. Ho B LieIOM MHAMBHUAyalbHOE MPABOCO3HAHHME — ATO (aKkTop (POPMHUPOBAHUS
aKTUBHOCTH JIMYHOCTH, CTUMYJMPOBAHUS MCIIOJIB30BAaHUS IIpaB, CBOOOJ U HCIIOJIHEHUS
00513aHHOCTEH.

[IposiBieHne HMHAMBUIYyaJIbHOTO CO3HAaHUSA Jalleko He Bcerja MporHosupyemsl. Tak,
MHIUBUAYaIbHOE NPAaBOCO3HAHHME JOHKHOCTHOIO JIMIA, Ka3ajoch Obl, JOJKHO OBITh BCeraa
OPUEHTHUPOBAHO HA HCIIOJHEHHE 3aKOHA, HA aKTUBHOE IPOJIBIKEHHUE IPABOBBIX TpeOOBaHMU B
KU3Hb.

NuuBuayanbHOE MpaBOCO3HAHUE KaK 0c000€ U OTHOCUTEIBHO CaMOCTOSTEIbHOE SIBJICHUE
CKJIa/IbIBA€TCsl B pe3yjbTaTe B3aUMOJICHCTBUS MacChl COLUANBbHBIX U NCUXUUYECKUX PEryJsTOPOB U
HampsIMyl0 3aBUCUT OT YPOBHSI COLMAIbHOM 3peOCTH, OT TOr0, HACKOJIBKO TOYHO HHIAUBH]
BOCIIPUHHMMAET JIEHCTBYIOIIEE B OOIECTBE IPaBO, KakoBa CTENEHb €ro MH(OPMUPOBAHHOCTH O
HOpMax, IpoLeaypax, HHCTUTYTaX, KOTOpbIE CBA3aHbI C peanu3anuei npaBa. MHOroe 3aBUCUT U OT
BHYTPEHHEr0 OTHOUICHHUS MHAMBUJA (MIO3UTHBHOIO WM HETATUBHOTO) K MPABOBBIM SIBICHUSM B
o011ecTBe.

['pynnoBoe mpaBoco3HaHUE BO3HUKAET Yy OMNPENEIEHHON TpyMNIbl Jtojed, 0ObeIMHEHHBIX
oOmieif 11enpto 1 uHTepecamu. Oco3HaHue MPaBOBOM A€HCTBUTEIBLHOCTH CKIIAAbIBAETCS U U3MEHSIETCS
UCXOJsl U3 UHTEPECOB U MOTPEOHOCTEN YYaCTHUKOB TOM WJIM MHOW TPYIIIIbI.

[IpumeuatensHo MHeHue B.M.YepBOHIOKa, KOTOpPBIM NPUYHCIAECT K YUCIY OTJIMYHAN
IPYIIOBOIO CO3HAHUS OT JIFOOOrO JIPYroro BUAA- MPUHAUIEKHOCTh HOCUTENEH K ONpPENeIEeHHOMY
KJIacCy, COLMAJIbHOMY CJIOI0, BBIMOJHSIEMON COLMAJIbHON POJM WM 3aHMMAEMOM COIMAIbHOM
“aumn” ( IpaBOCO3HAHUE >KYPHAJIMCTOB M IpEACTaBUTEIECH BIAacTH), 3aHUMAEMON INPaBOBOM
MO3ULMY, OTHOLIEHHWH K 3aKOHY, INpaBy (MPaBOCO3HAHHWE 3aKOHOMOCIYUIHBIX TpakIaH M
[IpaBOHAPYIIUTENEH, TIpaxJaH, BOBJIEUEHHBIX B OpPOUTY MpPaBOOXPAHUTENbHOH, cyaeOHOM
NESITEeIbHOCTH U paOOTHUKOB MPABOOXPAHUTEIBHBIX OPraHoOB, cyaAel) u T.1 [4].

Ha ocHOBaHMU BBIIIEHU3JIOKEHHOTO (OPMHUPYETCS MHEHHUE, YTO TPYIIOBOE CO3HAHUE
SIBJIIETCS HEKUM ITPOMEXYTOUYHBIM 3BEHOM MEK]y WHIUBUIYaIbHbIM U OOIIECTBEHHBIM COZHAHUEM.
[TonsiTHO, 4TO Jt00Ask colManbHas IpyMnna Tak Wil MHaYe BKIIOYEHa B COCTaB OOLIECTBA, I03TOMY B
€€ IPaBOCO3HAHUU BCEr/ia MPUCYTCTBYIOT OLIEHKH, HUMIIEPaTHBbI, CXEMbI IIPABOCO3HAHUS OOLIECTBA.
Ho nHapsny ¢ HUMHU B IpaBOCO3HAHHWU OOIIECTBEHHOM I'PYMIbI €CTh U COOCTBEHHbIE T'PYIIOBBIE
YCTaHOBKHM, KpUTEPHUM, CTaHAAPThl. ['pynmoBoe NpaBOCO3HAHHE HMEET CIIOKHYIO CTPYKTYpy:
KJIACCOBOE, JIPYTUX COLMANIBHBIX TPYIII, OOIIECTBEHHBIX OpraHu3aluii, HapTuil. 9TO NpaBOCO3HAHKE
COIJIACHO COIMOJIOTHYECKUM HCCIIEIOBAaHUSAM 4Yallle BCero (hopMHUpyeTcs BOKPYI T€X HWJIM HMHBIX
KOHKPETHBIX 3aKOHOIIPOEKTOB, 3aKOHOB.

B nannom cnydae unrepecHo mHeHue P.A.PomaiioBa o TOM, 4TO IpyHIIOBOE CO3HAHUE WIIU
K€ KOJUIEKTUBHOE CO3HAHUE COLMAIbHBIX TPYII CKJIAJbIBACTCA U3 ClEUU(DUUECKUX HOPMATUBHBIX
LIEHHOCTEN COLUANIbHO- IeMOrpaduuecKuX rpyIil (IpaBoco3HaHNe paOOTHUKOB MUJIUIIUH CTYJIEHTOB
FOPUINYECKUX BY30B, BOCHHOCTYXKAIUX | T.1.) [5].
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OOmectBeHHOE  (MaccoBO€ TMPABOCO3HAHME) SIBISETCS HEKUM  PE3yJIbTaTOM  OT
MHIUBUAYAIbHOIO U IPYIIIOBOrO IPAaBOCO3HAHUS. B oTiMuue oT MHAMBUIyalbHOTO U TPYHIIOBOTO,
00I11eCTBEHHOE IIPAaBOCO3HAHNE MEHEE CUTYaTUBHO U MPOSBISET cedsl B X0/1€ OOIIeHAIIMOHAIBHBIX
aKuui Tumna pegepeHaymMma, rolocoBaHus 3a TeX WIM UHBIX KaHIUAATOB B JIEMyTAThl, HA JOJKHOCTD
MPEe3UACHTA U T.II.

OO11ecTBEHHOE MMPaBOCO3HAHUE 3aKpeIulsieT B cebe yCTOMYMBBIE B3IVISAbI Ha IPaBo,
TUNWYHBIE JUIsl JAaHHOro ooOuiectBa. Ha 3TOM ypoBHE INpaBOCO3HAHHUS OKpY’Karollas IpaBoBast
JNeUCTBUTENBHOCTD OTPaXKAEeTCsI BCELIENIO U BCECTOPOHHE.

B3aumocBsa3u mnpaBoco3HaHus oOuiecTBa W MPAaBOCO3HAHMSI OOUIECTBEHHBIX TIpyHH U
MHIUBUIOB CI0XHBIL. [Ipexae Bcero cienyer BbLACTUTh OTHOLIEHUS B3auMocBsi3u. C TpeOoBaHUSIMU
U OrpPaHUYEHUSMU TNPUXOIUTCS CUUTATHCSA CTOJIb YK€ CEPbE3HO, CKOJb CEPbE3HO OOIECTBEHHBIE
Ipynnbl W MHAWMBHUJIBL BBIHYKJEHBl CUMTAaThCS CO CBOMMH IOTPEOHOCTSAMH, HUHTEpEcamu,
nosiokeHneM. OOIIeCTBEHHOE NPaBOCO3HAHME BOIUIONIAETCS B KM3Hb UY€pe3 HHAWBUIYAJIbHOE
npaBoco3HaHue. [IpaBoBble HJeW, TEOPUH, B3IJISIAbI JOJDKHBI CTAaTh YOEKIEHHEM KOHKPETHBIX
moaei. OgHaKo B KaXK/I0M YE€JIOBEKE OHU MPEIOMIISIOTCS C yUYETOM €ro KU3HU U JIMYHBIX KauyecTB.
WuauBuayanbHOEe MNpaBOCO3HAHME YEJIOBEKa 3aBUCUT OT €ro oO0pa3oBaHUs, OIbITa KU3HHU,
BOCIIUTAHMS, BO3pPACTa, JyXOBHBIX CKJIOHHOCTEH, MPHUHAUIEKHOCTH K Pa3JIMYHBIM COLMAIBHBIM
rpynmnaM, HalMOHaJIbHOCTH. W He yuuTBIBaTh ATHX OOCTOATENBCTB MpU  IPOBEICHUH
MIPaBOBOCITUTATEILHON pabOTHI HEB3sI [6].

C ydeToM BBIILIEHU3JI0KEHHOTO Hambojiee TEOPETUYECKH ONpaBJaHHBIM IPECTaBIsSETCS
Kjaccu(ukanus NpaBOCO3HAHUS, UCXOASIIAs U3 pa3JesIieHHUs] ero Ha BUAbl B 3aBUCHMOCTH OT
MOJIHOTHl TPAaBOBOM HMHGOpPMALMM M TIIyOMHBI OTpaKE€HUs IPABOBOM JIEHCTBUTEILHOCTU Ha
MMOBCEHEBHOE (AIMIIUPUUYECKOE), HAYUHOE (TEOpEeTUIECKOE) U MPo(heCCHOHAIBHOE (MMPaBOCO3HAHUE
IOPUCTOB).

[ToBceqHEeBHOE MMPAaBOCO3HAHUE MPEJCTABIsAET COOOM CyXKIEHHUs, YyBCTBa, SMOLMH U
HAaCTPOEHUS JIIOJIEH, KOTOphie (QOPMUPYIOTCS B TIOBCEAHEBHOM (TPYJOBOM, CEMEWHOM,
oOmrecTBeHHOM U T1p.) [7].

B kaudecTtBe oOCHOBaHMS pa3/eieHUS] IPABOCO3HAHUS HA BUJIBI MOXHO B3STh YpPOBEHBb
OCO3HaHHS HEOOXOJAMMOCTH IpaBa, INIyOMHY NPOHUKHOBEHHUS B CYIIHOCTh IpaBa M IPaBOBBIX
aBieHuid B oOmiectBe. [0 HaHHBIM KpUTEpUSM MPaBOCO3HAHUE AEIUTCS HAa TPU YPOBHA. IJTO
0OBIJIEHHOE, Hay4YHOE U MTpo(eccuoHaIbHOE TPAaBOCO3HAHUE.

OOblIeHHOE (SMIIMPUYECKOE) IMPABOCO3HAHME — CBOMCTBEHHO OCHOBHOM Macce YJIeHOB
o011ecTBa, TO €CTh 3TO MaCCOBbIE IPEICTABICHHUS JIFOJCH, UX SMOIMH, HACTPOECHHUS 110 IOBOJ1Y IpaBa
U 3aKOHHOCTH. OOBIIEHHOE NPAaBOBOE CO3HAHWE CKJIA/IbIBAETCS CTUXUHHO, MOJ BIHSHUEM
KOHKPETHBIX YCJIOBUM JKU3HU, TUYHOTO OIbITA U MPAaBOBOr0 00pa30BaHUS, JOCTYTHOI'O HACEJIECHHUIO.
OOblZIeCHHOE TPaBOCO3HAHHE — 3TO OTHOIIEHHME K IPaBy, €ro OLIEHKa Ha YpPOBHE CTEPEOTHUIIOB,
LITaMIIOB, CIIYXOB, pPAaCIPOCTPAHEHHBIX B TEX WJIM MHBIX IPYIIaxX, HHOT A B TOMIIE. DTO, HAaIpUMep,
MIpe/ICTaBJICHHE, YTO CUJIa 3aKOHA B €r0 KECTOKOCTH, a HE B HEOTBPATUMOCTH HaKa3aHUsI.

JlanHblll ypoBeHb (OpMHUpYETCSI Ha OCHOBE IOBCEIHEBHOM >XM3HM TpaxaaH B cdepe
[IPaBOBOTrO peryiaupoBaHus. JIIonu Tak WM MHA4Ye CTAJKUBAIOTCS C MPABOBBIMU MPEANHCAHUIMMU:
KaKyl0-TO MH(OpMAalLMI0O OHU TMOIYy4aroT M3 CPEACTB MaccoBOM HH(GOpMalW{, 3HAKOMATCA C
[IPaBOBBIMU TMPEANUCAHUSIMH, pellasi CBOM ITOBCEJIHEBHbIE 3a/auM, HAOMIOJAIOT HOPUIHUYECKYIO
NeSITeIbHOCTh IOCYJapCTBEHHBIX OPraHOB, JOJKHOCTHBIX JIUI] U T. 1.

Obpamasicb K CTPYKType NpaBOCO3HAHMs, XOTEIOCh Obl OTMETUTb, YTO MPAaBOCO3HAHHE
HEJb35 OTOXKJECTBIIATD C ICUXOJIOTHEN, TaK KaK OHO BKJIFOUAET B c€0s M1 HEKOTOPbIE UICOJIOTUYECKUE
KOMITOHEHTHI. OObIZIEHHOE [TPaBOCO3HAHUE YCTAHABIMBAET JIMILIb BHELTHUE CBSA3H MEX/Ty IIPABOBBIMU
SBJICHUSIMH, pacCMaTpUBasi TOJIBKO OTJENIbHbIE (aKThl MPABOBOM JEHCTBUTEIBHOCTH, a HE UX BCIO
cymMmy. OHO criOCOOHO MPOHUKHYTH B CYLTHOCTb IIPaBa, OHO SIBJSIETCS KaK Obl 3/]paBbIM CMBICIIOM B
npaBoBoi cdepe. Bmecre ¢ TeM, HEMOCPEACTBEHHO OMNPENEINAs MOCTYNKHU JIOACH, OHO HMEET
OTPOMHOE COLIMAJIbHOE 3HaUeHUE. B OTIEeNbHBIX ClydyasX OHO paHbLIE, YeM IOpUINYECKas TEOpUs
MMOAHUMAETCS 10 HEOOXOMMOCTH MpeoOpa3oBanuii B chepe mpasa.

HayuHnoe (TeopeTuueckoe) nNpaBOCO3HAHUE — ATO UAEU, KOHIEIIUH, B3IJIA/Ibl, BEIpAXKAIOIINE
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TEOPETUYECKOE OCMBICIEHUE IMpaBa, XapaKTepHOE JUIsl MCCIEeA0BaTelel, Hay4yHbIX pPaOOTHUKOB,
3aHMMAIOIIUXCSL BOIPOCAaMHM IPABOBOTO  PEryJUMpOBaHUs OOLIECTBEHHBIX OTHOIIEHUH. B
COBPEMEHHOM OOIIECTBE HAay4HOMY IpPaBOMY CO3HAHUIO MPUHAJUIEKUT IMPUOPUTETHAs pOJib B
OlpeAeNieHu: IyTell  pa3BUTUS MpaBa, 3aKOHOJATENbCTBA, IOJIUTUKO-KOHCTUTYI[MOHHBIX
oTHOmeHUH. CTOUT OTMETUTb, YTO HAay4yHOE CO3HAHHUE, B OTJIMYME OT OOBIIEHHOTO CO3HAHMS,
dbopmupyercs Ha 06a3e MHUPOKUX U TITyOOKUX MPAaBOBBIX 000OIIEHM, 3HAHHM, 3aKOHOMEPHOCTEH 1
CHEIHAIbHBIX HCCIIEJOBAaHUM COLIMAIbHO-IPABOBOM JIEHCTBUTENBHOCTH. OIHAKO HEKOTOpbIE
IIPaBOBE/IbI IIOCTEIIEHHO OIIPOBEPrarOT JaHHOE YTBEpKACHHE. B 310 cBA3M npuBenem MHeHue P.JL
AxmenuimHa, KOTOPbIi CUUTAET, YTO MPUHATOE PaHEE MHEHUE BEPOSTHO OIIKMOOYHO, TaK B Hjeaje
MMEHHO Hay4YHOE MPaBOCO3HAHKE JI0JIKHO ObITh HEMOCPEICTBEHHBIM HCTOYHUKOM ITPaBOTBOPUYECTBA,
CIIY)XUTh COBEPIICHCTBOBAHWIO ropuanueckod mpaktukud [8]. Hayunoe mnpaBoco3HaHue
OpPUEHTUPOBAHO, B TOM YHCIIe, HA HAYYHOE M OKOJOHAay4YHOE Pa3BEHUMBAHUE UJCH «OTMUpPaHUSD)
IpaBa, IPaBOBOr0 HUTMJIM3Ma, MIPEICTABICHUI 0 3aKOHE KaK BOJIE FOCyAapcTBa U T. 1.

VIMeHHO Hay4yHOE MPaBOCO3HAHUE JOKHO ObITh UCTOYHMKOM IPAaBOTBOPYECTBA, CIY>KUTh
COBEPUICHCTBOBAHUIO IOPUIUUYECKON MTPAKTHKU.

[IpodeccuonanbHoe NnpaBOCO3HAHUE CKIIAJBIBACTCA B XOJI€ CHEIUAIBHOM MOArOTOBKHU
(Hanpumep, B xoJie 00yueHUsl B IOPUAUYECKOM Y4eOHOM 3aBEJCHHH), B IPOLECCE OCYIIECTBICHUS
MIPAKTUYECKON IOPUINYECKON JEeSTEIbHOCTH, TAKUM 00pa30M OHO SIBJISIETCS IIPABOBBIM CO3HAHUEM
topucToB. Ero cymHocTb U OCOOEHHOCTHM KOHKPETU3UPYIOTCS B CUCTEME MPUCYILUX JaHHOU
MpoECCHOHAIBHOW TPYyNIle TMPAaBOBBIX 3HAHWH, TMPEACTABICHUN, YCTAHOBOK, II€HHOCTHBIX
opueHTanuii u T.1. I[lpaBoBoe co3HaHME IOPUCTOB JOJKHO ObITh TEOPETUYECKUM, Ha JOCTATOYHOM
UJIE0JIOrMYEeCKOM ypoBHE. JlJis IOpUCTOB NpaBoOBasi IMOATOTOBIEHHOCTh HMEET OIpenesoliee
3HaueHue. OHa J1o/kHa ObITh 00Jiee BBICOKOM, YeM J1aXKe y 3aKOHOIMOCTYIIIHBIX IPaXk/laH, OTJINYaThCs
o0beMOM, TIIyOMHOM M (OpMaIM30BaHHBIM XapaKTEpPOM 3HAHUW MPUHLMIIOB W HOpPM IIpaBa, a
IJIaBHOE — YMEHHEM MX NPUMEHATh. B naHHOM ciydae cienyer oOpatuthes K Ykady Ilpesunenta
PecniyOnuku Y30ekucran “O0 yiydllieHUU MPaBOBOTO BOCIIMTAHUS, OBBILIEHUS! YPOBHS IPAaBOBOM
KyJIbTYPbl HAaCEJIEHHUS, COBEPUICHCTBOBAHUU CUCTEMbI IOJITOTOBKU KaJpOB [IPABOBEIOB, YIYUIICHUS
paboThI IO U3yUEHUIO O0IIECTBEHHOr0 MHEHUS ™ OT 25 utoHs 1997r. NeVII-1791, Hopmamu KOTOpOro
3aKpEIJIeHO, YTO padoTa, OCYyIIECTBIseMas 1O HOBBIIIEHUIO MPABOBOM KyJIbTYPhl U YIYUIIEHHUIO
[IPaBOBOIO0 BOCIMTAHUS HACEJEHMs, OIpeAeieHa KaK OJHO W3 OCHOBHBIX HalpaBJICHUN
rOCyIapCTBEHHOW MOJIMTHKHU.

B umemsx crpoutenscTBa IMPaBOBOrO JEMOKPAaTHUECKOIO TOCYAapCTBa, YKPEIJICHUS
3aKOHHOCTH UM OOECHEeYeHHUs YTBEP)KICHHUS COLMAJIbHOW CIPABEUIMBOCTH, OIpEAeIeHUS
MIPUOOPETEHHBIX HAIIPABICHUN TyXOBHOT'O U KyJIbTYPHOI'O Pa3BUTHsL, 00OTalll€HUs OCYIECTBIISIEMBIX
pedopM HOBBIM COJIEp’)KaHUEM, IOBBILIEHUS YPOBHS NPABOBBIX 3HAHMWA M CO3HAHMSI HaceJeHUS,
MOBBIIIEHUS MOJUTUYECKOW AKTHUBHOCTU OOIIECTBAa, COBEPILIEHCTBOBAHUS CUCTEMBI IMOATOTOBKH
KaJpOB MPaBOBEJOB U YJIy4YILIEHUS pabOThl MO U3YUYEHUIO OOLIECTBEHHOTO MHEHHS MPOBOJIUTCS
BCECTOPOHHEE COJICHCTBUE OJUTHUECKUM, 3KOHOMHUUECKHUM, COLIMAIBHBIM peopmMam, IPOBOAUMBIM
Ha MYyTH CTPOMUTENLCTBA B pecnyOiMKe MpaBOBOIO TrOCyAapcTBA U TIIyOOKOMY OCO3HAHHUIO
HACEJICHUEM CYIIHOCTH MPUHUMAEMbIX B 3TOM HAIIPaBJICHUU 3aKOHOB.

OObIIeHHOE TPAaBOCO3HAHUE BKJIIOYAET B c€0s1 MPeICTaBICHUS UHIMBU/IOB, HE SIBJISIOIIUXCS
Mpo(eCcCHOHATBHBIMU IOPUCTaMH, O MpPaB€ U 3aKOHHOCTH, CIIOKUBIIUXCS TOJ BIUSHUEM
MTOBCEJHEBHOM MPAKTUKU OOILEHUS C MPaBOBBIMU MHCTUTYTaMHU. OHO CKJIaJBIBAETCSl HA IIOYBE HE
PalMOHAIIBHOT'O MBILUICHHS], @ HA OCHOBE 3MOLIMOHAIBHOIO OTHOIIEHUS! K HOpMaM IIpaBa U MpaBy
KaK COLIMAIbHOMY MHCTUTYTY B 1eiaoM. OOblA€HHOE NMPaBOCO3HAHUE OOBIYHO XapaKTepHu3yeTrcs
(bparMeHTapHOCTBIO, OTCYTCTBUEM OIOPHl Ha HOPMBI MpaBa U (GOPMUPYETCS MOJ BIHUSHHUEM
B3aMMOJCHCTBUS MHAMBUIA C IPAKTUUECKON MTPABOBOU CPEIOH.

[IpodeccronanbHoe NpaBOCO3ZHAHUE — O3TO MPEICTABICHUSA, B3IJIANBI, a TAKXKE HJIEH,
CYXKJIeHUs, TPaJAMLIMU IpaBa, MPUCYIIHE MHAMBUIAM, KOTOpble MPOo(ecCHOHAIbHO 3aHUMAIOTCS
[IpaBONPUMEHUTENIbHON mpakTukod. OHO Xapakrepuszyercss Kak Ooisiee yriyOlieHHOE U
npuOIMKEeHHOE K peanusiM npasa. HayuHoe mpaBOoCO3HaHUE BKJIIOYAeT B ceOs TEOpETUUYECKUE
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MPEJICTAaBICHNAS 00 MHCTUTYTAaxX IpaBa M MPABOBBIX CHCTEMaX, 3aKPEIICHHBIX B UACSX, JOKTPUHAX
Hay4HBIX JiedTesnel, Ha IpodeccuoHaIbHOM OCHOBE M3Yy4aloluX Npaso [§].

CknagpIBasch TOJ BIHMSHHEM TEOPETUYECKHX 3HAHWH, COOPMHUPOBAHHOE HAydHOE
MIPaBOCO3HAHKE SIBIISIETCS BCEOOBEMITIOIINM U TI03BOJISIET JIETYe OPUEHTHPOBATHCS B TIPaBE.

Ha wmam B3rmsan, ero Hocutenb oOnamaeT OobIIed MPUCIOCOOJIIEMOCTRIO U CIIOCOOEH
YCIICITHO TIPUMEHSTh CBOW 3HAHMS HAa MPAKTHUKE B PAa3IMYHBIX OOJACTSIX MpaBa OJHOBPEMEHHO.
OmHako MBI HE COTJIACHBI C T€M, YTO B IOPUIAMYECKOH IHUTepaType HWHOTIAa OOBEIUHSIOT
npoecCHOHATBPHOE W HAy4yHOE WpaBOCO3HAHWE B oOauH BHUA. [IpencraBmsercs, dYTO
npodecCHOHAIbHOE TpaBOCO3HaAHUE (GOpMHUpPYETCs B mpoiecce NnpodecCuoHanbHON paboThl C
MPaBOBOH CpeIol B OT/ICIHHO B3STOM HAIPaBICHUH.

CrnenoBartesibHO, CO3/1a€TCS UYpE3BhIUAHO ITy00KO€E, HO HE TEOPETHUECKOE, a TPAKTUYECKOe
MoHMMaHue mpaBa. HecMoTpsi Ha ypoBeHb NpodeccuoHann3Ma, JOCTHTHYTHI B OJHOH cdepe,
WH/IMBH]I C HEPA3BUTHIM a0CTPAKTHBIM MBIIUICHUEM H MOBEPXHOCTHBIM TEOPETHUYECKUM 3HAaHUEM
npaBa HMMEET JHINb NPHOIM3UTENbHBIE TPEACTaBICHUS O (QYHKIMOHUPOBAHUU TIPABOBBIX
WHCTUTYTOB 3a cepoii cBoei mpoheCcCHOHATBHOM eI TEIbHOCTH.

B kayecTBe LE€IOCTHON CHCTEMbl IOPUIUYECKUE SIBICHHS 00IIecTBa 00pa3yroT MPaBOBYIO
JIEMCTBUTEIHHOCTH[9], KOTOpas MHTETPATHBHO XapaKTepHu3yeT cdepy HOpUINYECKHX SIBICHUN
o0IecTBa B UX coJepxaHud, (opMax U 3aKOHOMEPHBIX CBS3SX, aJICKBAaTHBIX NIPABOBOM BOJIE KaK
CYLIIHOCTH TpaBa.

Takum 06pa3oM, aHAIU3 CYITHOCTH U OCHOBHBIX XapaKTEPUCTUK MTPABOBOTO CO3HAHUS JJACT
BO3MOXHOCTh ONPENETUTh €ro Kak ocoOyro ¢(opMy CO3HaHHS — II€JIOCTHYIO CHCTEMY
IOPUINYECKUX 3HaHUH, TPABOBBIX UJICH, B3TJISIOB, YYBCTB, YCTAHOBOK M IICHHOCTHBIX OPUEHTAIIHIA,
OTPKAOIINX OTHOIIECHHE WHIMBHUIOB U COIMANBHBIX TPYI K MPaBY, IOPUINYECKON MPAKTHUKE,
JESITETFHOCTH IPYTUX CyOBhEKTOB MPABOOTHOIICHHIA, M OTIPEACIISIONIYI0 00paTHOE BIUSHUE Ha HUX
B BUJIE OIPE/IeTIEHHOr0 noBeieHus. KiroueBoe 3HaueHue Juist afileKBaTHOU pa3paboTKy BOIpoca O
CYIIHOCTH, CTPYKTYpe U (QYHKIHUAX MPOPECCHOHATBHOTO MPABOCO3HAHMS UMEET KIIaCCH(PHKAIUSI
MPaBOCO3HAHMS, OCHOBaHHAs Ha BBIJCIICHUHW €ro YypoBHEHW (OyIHWYHOTO, HAYYHOTO,
po(heCCHOHATBHOT0), KOTOpBIE OMNPENENSIOTCS KadeCTBOM, CTETEHBIO pPa3BUTHUS OCHOBHBIX
AIIEMEHTOB, TITyOMHOW OTPaKEHUs MPABOBBIX CPEACTB, O0YCIOBIEHHBIX XapaKTepOM IPeIMETHON
NeSITENbHOCTU CYyObEKTOB (HOCHUTENEH TpaBOCO3HAHUs) B c(hepe MPaBOBOrO PETyINPOBAHUS.

Kak siBneHue nMyXOBHOW KyJIbTYphl OHO OTHOCHUTEIBHO CAMOCTOSTEIBHO. B 3TOM KauecTBe
MIPaBOCO3HAHKE BHICTYIIAET BEChMa HE3aBHCHMBIM U JTAKE «PSAOMOI0KEHHBIMY» MIPABY SIBICHUEM,
OHAKO TpeOyrmuM cepbe3Horo u3ydeHus. Kak QeHomMeH «mpaBOCO3HAHWE MOAYUHSIETCS
OTIPENICTICHHONH BHYTPEHHEH JIOTUKE CBOETO DPa3BUTHS, KOTOPOE OIPEAEISETCS HaKOIUICHHBIM
KyJBTYPOH JTyXOBHBIM, MHTEIUICKTYaJIbHBIM MOTEHIIMAIOM MHPOBOT'O W HAIIMOHAIBHOTO IPaBay»
[10]. Tak cunTaroT MHOTHE Y4Y€HbI€, JAHHON TOYKH 3pEeHUsI OyJIeM IPUIEP)KUBATHCS U MBI.

HcTopruecku mpaBoBo€ CO3HaAHUE MoApa3essieTcs Ha IPaBOCO3HAaHUE O0IIeCTBa, IPYMIIbI
(KoJIIeKTHBA) U UH/IMBHUAYaIbHOE COZHAHHUE JINYHOCTH.

[IpaBoBoe co3HaHMe OOIIECTBA - 3TO Pa3IUYHBIA O CBOEMY CYOBEKTHOMY COCTaBy,
CIIOKHBI TIO COACpKAHHWIO, T.K. €ro (OPMHUPYIOT pa3HblE W MPOTUBOPEUYHBBIC HHTEPECHI
YYaCTHUKOB 001IecTBa, Jroaei [11-44].

WuauBuyanisHOE TIPaBOBOE CO3HAHWE M3YYaTh IMPOIIE, YeM KOJUICKTHBHEIN, BBUIY TOTO,
YTO OT/AEJIbHO B3SITOTO YEJIOBEKa JIErKO MOJACTPOUTH MO «00pa3» 3aKOHOMOCIIYIIHOTO U 3PEJIOro ¢
MPaBOBOI TOYKHM 3peHUs denoBeka. Ho 31ech cymecTByOT cBoM TpyaHOCTH. YTOOBI paboTath ¢
KOJUJICKTUBHBIM IPaBOCO3HAHUEM, JIOOOMY YYEHOMY WPHAETCS TPOUTH CTaJAWU H3yUCHUs
WHIWBHUIyaJIbHOTO CO3HAHMS KaK SYCHKH KOJUICKTUBHOTO. Bce 3TO COOTBETCTBYET JIOTHKE,
COIJIaCHO KOTOPOW 00111€CTBO HAYMHAETCS C MHIUBU/IA.

B sTom niene npaBoBoe CO3HaAHUE AOCTUTAET CBOETO COBEPIIECHCTBA IPHU BHICOKOM IPAaBOBOM
AKTUBHOCTH 4YEJIOBEKA. DTO MPOSBISETCS, BO-TIEPBBIX, B TOTOBHOCTH JMYHOCTH K AKTUBHBIM
CO3HATEIHHBIM, TBOPUYECKUM ACHCTBHSAM, KaK B cepe MpaBOBOTO PETyIMPOBAHUA, TaK U B chepe
peanu3anuu IpaBa, BO-BTOPHIX, B 3aKOHOCOOOPa3HOCTH (WJIM 3aKOHHOCTH) IIOBEJIECHUS
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(1eATenbHOCTH), B OCHOBE YEro JEKHUT yOEeXJEeHHE B HEOOXOAMMOCTU CIIYXKEHHUS 3aKOHY Kak
BBICIIEH LIEHHOCTH.

[TpunsTas B HayKe ¥ JOBOJIBHO OYEBUIHAS KIACCH(PHUKAIUS IPABOBOTO CO3HAHMS 00IIECTBA
MOKa3bIBaCT HAM EJWHCTBO BO B3IIIAJIaX YYCHBIX KacaTeIbHO JaHHOTO BOMpoca. MBI cuMTaeM
MEPCIIEKTUBHBIM BBIJICIIUTh ABTOPCKYIO KJIacCH(UKAIMIO IMPABOBOTO CO3HAHUS TpaKIaH, T
MO>KHO BBIJICITUTH:

- IPaBOBOE CO3HAHUWE OCHOBHOI'O OOJIBIIMHCTBA I'PaXKJaH; OHU, KaK IPaBHUJIO, 3aHATHl Ha
paboTax Mo couaIbHO-3KOHOMUYECKOMY BEKTOPY Pa3BUTHS;

- NPaBOBOE CO3HAHME TOCYAAPCTBEHHBIX ciyxauux. Clenyer OTMETUTb, YTO JAaHHBIN
IpoLecc HOCUT B cebe ocoOble CBOICTBA, Iie ero (OPMHUPOBAHUE U YKPEIJIEHHE UMEET KpalHe
BaXHOE 3HAYEHUE, IIOTOMY YTO OT MX JIEHCTBHH, pENICHUH U HOPMAaTUBHBIX aKTOB, TPHHUMAEMBIX
uMH OyJIeT 3aBUCETh II0JIOKEHUE JIe B CTPaHE U J0BepHe OOIIecTBa TOCYAapCTBY; B 3TOM YHCIIE
HE MEHEe BKHBI M CO3HAHUE MPECTABUTEINCH BIACTH U MPABOOXPAHUTEIFHBIX OPraHOB, KaK JIUII,
oOnanaromux Haubosaee KOH(GIMKTHOM C MPaBOBOM TOUKHU 3peHUsl pabOTOMN; B YCIOBUSIX UX PaOOTHI
OYEeHb YaCTO BO3HUKAIOT CHTYAIMH, T/I€ HAPYIICHHs] HOPM 3aKOHOJATEIhCTBA M MIPAB YUYACTHUKOB
TaKHUX TPABOOTHOIICHUH CTAHOBATCA HE PEAKHMH CIydasiMd, ¥ X MOPOH TPYIHO YCTAaHOBHUTH U
IIPOBECTH CIIPABEUINBOE Pa30UPaTENbCTBO;

- IPaBOBOE CO3HAHUE MHOCTPAHIIEB, KaK KaTErOPUU T'paxkJaH, KOTOPbIE 3aMHTEPECOBAHBI B
CTpaHe IpeObIBaHMs, YTOOBI UX BPEMEHHOE NMpeObIBaHWE B Y30€KHCTaHE MPHUHECIO UM TOJIbKO
KoMopT.

PaccMoTpeB aHHYI0 aBTOPCKYIO MO3MIIMIO, Mbl TakKK€ XOTUM CKa3aTh, YTO B KayecCTBE
OCHOBHOI'O KpUTEpHUs NAaHHOW KJIaCCU(PHUKALMM Mbl HCIOJB30BAIM «CTAaTyC» TpaxIaHUHA, €ro
npodeccuio u MecTo B 0OLIECTBE.
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